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Paying Wages

on Time

A.

Shulchan Aruch states (Choshen
Mishpat 339), it is a mitzvah min
haTorah to pay an employee on
the same day, and one who delays
his wages sins transgresses a /Jav
and aser. This /av is only applicable
to rental or hiring payments, be
it rental of a car or machine, or
hiring workers [there is a machlokes
regarding renting land, see 33:1, and
the Ketzos Hachoshen writes there
that regarding houses one should be
machmir. The Gt”a is machmir even
regarding land rental, and Ahavas
Chessed (9:5) tends to agree with
the Gt”a even regarding land, and
certainly regarding houses].

But there is no zssur Torah for delayed
payment of a bought item [although
Shulchan Aruch (339:8) writes that
one who delays the payment of a
bought item transgresses the Zssur
derabanan of the passuk (Mishlei 3:28)
IR A WY T2 AR MRD R —
“Don’t tell your friend, ‘go, and 1
will give you tomorrow””’].

If he totally withholds wages, he
transgresses issurei Torah of 21130 R?
and PWwyN RO,

A day-worker who finishes
his work at nightfall, must be
paid until the morning, since
the Torah gives the hirer time
to bring the money (Sema 339).
If not, the hirer transgresses the
Zssur of ¥ INR VW NYWO PN XY
2. A night-worker, who finishes

C

M2 Y
N"bw WoIRTY BTSN
Do 3371 2"
W 92T AN

0D

his work at daybreak, must be
paid until the evening. If not, the
hirer transgresses the issur of X2
WnHwn 7Y Ran. But the Ahavas
Chesed (Nesiv Hachesed 25) writes
that although he only transgresses
the Zssur in the morning, or at night,
the chiyuv to pay begins right after
the end of the time he was hired.
This is similar to the mitzvos of
milah, shofar, lulav and other mitzvos,
where one transgresses the mitzvah
only if the whole day passes and he
didn’t perform the mitzvah, but the
¢chiyny begins at the beginning of the
day.

If the day work was completed
before nightfall, he must be paid
before nightfall. Ahavas Chessed
adds, even if he finished at the
shekiah, he must be paid before
nightfall. On erev Shabbos, when it is
customary to finish working before
the shekiah, he must be paid before
the shekiah.

The issur Torah of TN K% is
only applicable if the hirer has
money, but if he doesn’t have
money he doesn’t transgress the
issur. This means that he doesn’t
have any money at all, but if he has
money but wants to spend it, even
if he wants to spend it on a mitzvab
derabanan, he transgresses the Zssur
since he has money (Biur Halachah
242 s.v. lechabed).

Shita Mekubetzes brings the ruling
of the Ritva, thatif one has food for
sale, it is included in the definition
of having money, and it appears
that so rules the Ahavas Chessed.
But Shulchan Aruch Harav (bilchos
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Editorial

With praise and thanks to Hashem, we present
some of the chidushim from our Beis Medrash and
halachic clarifications, for the benefit of the /omdei
Torah, who will certainly enjoy the material in
this pamphlet.

We have added a section of advice and help in
monetary matters, since those who take halachic
advice in these issues save much disappointment
and grief.

As the Alshich writes (Devarim 4:8) clear words
regarding the importance of understanding
that our minds cannot understand the Torah’s
monetary laws:

“These non-Jews mistakenly think that
although the mitzvos are unique to the Jews,
the D°VOWA, the logical monetary laws, are not,
since the non-Jews also have monetary laws.
But they are mistaken, because the Torah’s
monetary laws connect us to Hashem just
like the mitzvos. This is the meaning of the
passu DPTX DLOWM PN 12 WK 9173 013 !
— ‘which great nation has righteous mitzvos
and monetary laws,” the mitzvos and monetary
laws are equal, rebutting the non-Jews’ claim
that they also have monetary laws. As we
wrote in parashas Mishpatim, the non-Jews’
monetary laws are only correct physically, but
these laws don’t have any holy dimension,
while NaR 77 *0dWnH, Hashem’s monetary laws
are also spiritual. Whoever obeys the Torah’s
mishpatim brings much kedushah in its root,
and is mashpia much Light. Just as one who
performs a mitzvah creates an advocate angel,
similarly one who acts in accordance with
Hashem’s mishpatim brings a holy power, from
Hashem’s power. This is why the Torah writes
QP T8 D°WOWM DRI, righteous wishpatin, and
not DPTIX DVOWM DPWI, correct mishpating,
because they are the power of Hashem, and
from every mishpat is created an angel, which
are the many 2°P°7X D°02WN referred to in the
passuk. These angels, created by following the
Torah’s mishpatim, are termed D°P>TX D°VOWH
because they are created from the PTX *0dWn.”

Needless to say, although the rulings stated here
are based on the poskim, the ruling can differ
when even one small detail is changed, so every
matter must be brought to the Rabbanim.
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sechirns) writes that only if he has cash
does he transgress the zssur, not if he
has other items [although the Shulchan
Aruch Harav may be referring to items
that aren’t for sale, but if he has items
for sale, it is possible that he agrees to
the Ritva]. Ahavas Chessed adds, if he
is able to borrow money, he must do
so in order to fulfill the mitzvah of
170w 0N M2, Shulchan Aruch Harav
(Sechirus 18) adds [citing the Arizal], it is a
midas chasidus to borrow money in order
to pay a worker the same day.

The hetter of lacking money only applies
before the wotker finished his work, but
if he spends the money after the worker
completes his work and the hirer knows
that he won’t have any more money to
pay the worker, it is assur even if the
worker hasn’t yet asked for the money,
since the hirer has actively uprooted a
mitzvah. And if the worker asks for his
money, the hirer also transgresses the
issur of 19N R? (Ahavas Chesed).

If the time has passed, the hirer
doesn’t transgress the issur of X9
19n.  Nevertheless, he must pay
him immediately, and if he refrains
from paying, he transgresses the zssur
derabanan of MM W T2 T¥I? RN R
TNR W NN

The hirer is not obliged to go to the
worker’s home to pay, and he only
transgresses the zssur if the worker
come to him and asks for his wage. But
the Ahavas Chessed writes that some
are of the opinion that one must pay
on time even if he doesn’t ask for the
money, only that there is no /v in such
a case.

The issur of 720 K only applies the
first morning, but if he usually pays on
a certain day, for example the day of the
market, he doesn’t transgress the Zssur
of 120 X9, but he does transgtess the
issur derabanan of WY T2 VA7 RN X
IR WM DX M. Similarly, if the hirer
only pays after making a reckoning with
the worker, he only transgresses the
issur after making the reckoning, since
the worker gave his consent to this

agreement (Shulchan Aruch ibid).

If he was hired by a messenger,
and the messenger told him that his
boss will pay, neither transgress the
issur of TN K, but if he hired the
worker over the telephone or email
it isn’t considered a messenger but like
the person himself. If one hires the
workers but they are only in contact
with their supervisor, the boss is patur
since there is a messenger, but the
supervisor would transgress the zssur.
But one could argue that since there
is a supervisor and it is common
to hire workers by speaking with
their supervisor, since the worker is
always hired via such a messenger, the
supervisor is the messenger of the
workers, and then it is as if the person
hired the workers themselves even
though he spoke with their supervisor,
since he is their messenger [this only
applies if he pays the workers, but
if the supervisor pays them, the hirer
doesn’t transgress the zssur].

The Shulchan Aruch Harav (Sechirus 18)
notes that wise people would only hire
workers via a messenger so as not to
transgress the Zssur, and the messenger
would inform the workers that the hirer
will pay them. If this isn’t possible, the
hirer should make a condition with the
worker that he won’t have to pay him
on time since it is possible that he will
be busy at the time of payment and will
forget to pay.

Does one transgresses the issur if
part is rental, part buying

G.

Catering is both buying and hiring,
since the client buys the food and
hires the cook and waiters, and the
caterer brings along a cook and waiters.
Is this termed buying, in which case
there is no zsur, or is it hiring and then
there is an Zssu? BEven if it is hiring,
perhaps the caterer is a messenger to
hire the waiters, in which case there is
no Zssur [but if it is common to pay

only after the whole week of the sizchab
is ovet, it is considered as if the caterer
has accepted not to claim his money
till then, and then there is certainly no
issun].?

The same can he asked regarding
mikvaos. Is it considered hiring the
building and its services, and there
are poskim who hold that hiring
land is included in the issur, or is
one merely paying for the use of the
water. Or do we also take into account
the mikveh attendant — is he being
hired by every person who goes to the
mikveh? Possibly, regarding the mikveh
attendant, it is considered hired by a
messenger, since the person pays the
gabbai or the person in charge. But this
in itself is a question, if the gabbai is the
attendant’s messenger, or his apofropos
(legal guardian) in which case it is as if
one hired the mikveh attendant himself,
ANSN

The same question applies to a
hotel, if one transgresses the issur.
On one hand, he is buying food since
he eats the hotel’s food and has to pay
for it, but he also rents the room, which
is rental.

Regarding a car mechanic who buys
the parts and fits them into the car,
and takes payment for his service,
as well as for the parts he buys:
if he takes all the money together, he
is considered a worker and the Zssur
would be transgressed if he delays the
payment, since he is paying for the
service, and not for the parts, which are
only included in the service bill.

If he made a bank transfer without
informing the worker, he doesn’t
transgress the issur. But one can
question if he fulfilled the mitzvah of
110w NN WAV2, since many poskin say
that money deposited in the bank is
not considered money (regarding ribis),
and if so he doesn’t fulfill the mitzvah.
But if he informed the worker of the
bank transfer it is considered payment
according to all views.

1) It appears that one looks at what is the main reason for payment: If the main reason is the service, then it is considered hiring, while if the main
reason is the selling, it is selling. If so, regarding a caterer it is mainly for the sale of the food, since a hired worker starts when he leaves home to go
to his wotk, while one certainly wouldn't claim that a caterer started his service when he left home. If so, the main part is the food being sold, and
the payment for the hired worker is included in the bill.

2) A shop that charges for delivery, this part of the bill is considered hiring and there would be an Zssur of /o salin if he delays the payment, even
though he doesn't transgress the Zss#r on the item he bought, since one pays separately for delivery.
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